Devon & Cornwall Police

Licensing Team Licensing Department
Torbay Council Devon and Cornwall Police
C/O Torquay Town Hall Police Station
Castle Circus South Street
TORQUAY TORQUAY TQ2 5AH
TQ1 3DR

Telephone: 01803 218900
25 September 2018
Dear SirfMadam

No 18, 18 Esplanade Road, Paignton, Devon, TQ4 6BD

1 refer to an application for the. Grant of a Premises Licence in respect of the above nlamed
premises submitted by Mr Stephen Narvidge, a director of the applicant, East Street Pub
Company Lid.

This application has been made in respect of the basement area of a premises known as the
Hyde Dendy, 18 Esplanade Road, Paignton. Part of the premises covered within this
application is already licensed for the sale of alcohol until 1.00 am under the authority of the
Premises Licence for the Hyde Dendy, Premises Licence No 1132, issued by Torbay Council.

This application requests the supply of alcohol between 0800 and 0200 hrs on Sundays to
Thursdays, and 0800 hrs to 0300 hrs on Friday and Saturday nights, with the premises closing
30 minutes after the permitted last sale.

The Applicant

The applicant, East Street Pub Company Ltd, currently operates the Hyde Dendy, and has
done so since the licence was transferred to them on 9 February 2018.

Since the East Street Pub Company Ltd became the Premises Licence Holders of the Hyde
Dendy | have had a few dealings with them, and | shall now outline details of all relevant
contact.

During the afternoon of Saturday 2 June 2018 myself and Mrs Mandy Guy (Senior Licensing
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Enforcement Officer of Torbay Council) visited the premises whilst the Torbay Airshow was
taking place. At that time the premises were very busy but we had a look around and met with
the DPS, Mr Stephen Narvidge, and his son, Mr Xander Narvidge. Within the outside area at
the front of the premises myself and Mrs Guy noted that a large wooden TV viewing
area/smoking shelter and an ice cream stall/bar had been erected and these structures were
not shown on the approved plan of the premises. Mrs Guy advised Mr Stephen Narvidge that
he needed to submit & minor variation to include these structures on the plan. During the
airshow myself and Mrs Guy noticed some customers leaving the premises with glasses of
drinks and Mr Narvidge was advised to ensure that no drinks or glasses are removed from his
premises,

On 19 October 2018 | received an email from Mr James Cross, Salicitor of Kitsons Solicitors,
who advised me that Mr Narvidge wished to apply for a variation to allow the sale of alcohol
until 3.00 am within the basement area of the premises.

On Thursday 1 November 2018 myself and Karl Martin (Public Protection Officer of Torbay
Council) attended the Hyde Dendy where we met with Mr Stephen Narvidge, Mr Xander
Narvidge and Mr James Cross to discuss the proposed variation. On entering the upper main
bar area to the right of the entrance, | noted that the internal layout of this area had changed
and a kitchen area had been built into the rear right hand corner. | advised Mr Narvidge that
the plan for the premises forms part of the Premises Licence and therefore licensable activities
were not taking in accordance with the licence and he needed to apply for a variation to amend
the plan of the premises. |

At that meeting | told Mr Narvidge that if he applied for a variation to allow the sale of alcohol
until 3.00 am, it was likely that the police would object to this application due to the likelihood
that it would have a negative impact on crime, disorder and anti-social behaviour at the
premises and surrounding area. Mr Martin told him that he should contact a specialist in order
for them to provide him with a detailed acoustic report and it was likely that he would need to
invest a significant amount of money in order to make structural improvements to the building.
Mr Martin told him that even if the building could satisfactorily prevent noise breakout he would
still have concerns with the noise associated with people leaving the premises.

| can advise you that no variation application was received following the meeting at the Hyde
Dendy in November 2018.

On Wednesday 31 July 2019 | attended the Hyde Dendy with Mrs Carrie Cottell {Licensing
Enforcement Officer of Torbay Council) in relation to a glassing incident that occurred at the
premises on Sunday 28 July 2019. We met with Mr Stephen Narvidge and Mr Xander
Narvidge. At that time | completed a Significant Event Audit in relation to the incident and Mrs
Cottell ran through each of the conditions contained within the Premises Licence to check
compliance. Mrs Cottell established that a condition on the licence requires the DPS to hold or
complete the BIIAB National Certificate for Designated Premises Supervisors within 2 months
of commencing employment at the premises. Mr Stephen Narvidge, the DPS, confirmed that
he did not hold nor had completed this certificate. Mrs Smart advised Mr Narvidge to complete
the training within the next 3 months, ie by no later than 31 October 2019.



Further enquiries revealed that Mr Narvidge was appointed as the DPS on 23 January 2018
and therefore he should have completed this training by no later than 23 March 2018.

It was also established on 31 July 2019 that no variation had been received in relation to the
kitchen area which had been built within the main bar area and Mrs Coitell provided Mr
Narvidge with an application form in order that he could address this matter.

As a result of that visit it is apparent that offences under Section 136 of the Licensing Act 2003
had been taking place every fime that licensable activities took place on the premises since at
least 23 March 2018.

A ietter was sent to the East Street Pub Company concerning that visit, and a copy of that
letter, together with the Significant Event Audit is attached for your information.

History of Premises

There has been a Premises Licence at this premises since the introduction of the Licensing Act
2003 and it would be fair to say that the premises has history of being subject to noise and anti-
social behaviour complaints from nearby residents and business owners.

In September 2017 the Premises Licence at 18 Esplanade Road, Paignton, then called
Murphy's Roadhouse, lapsed due to the insoivency Premises Licence Holders. The
management subsequently applied for the grant of a Premises Licence, to re-instate the lapsed
licence, authorising the sale of alcohol until 3.00 am every day of the week, but the police,
Mr Martin and various residents objected to that application. The police representation in
respect of that application included documents outlining crimes recorded at the premises and in
Kermou Road between October 2007 and October 2017.

At a hearing of the Licensing Authority, the Licensing Committee subsequently granted the
application with the sale of alcohol until 1.00 am every day of the week.

A copy of the crime figures outlined above are attached (amended to include totals for each
year) for your information and | have now prepared and attached up to date documents
showing the crimes recorded at the premises and in Kernou Road between 9 February 2018
and 17 September 2019, being the time that the East Street Pub Company has been
responsible for the premises. Please note that the documents containing details of crimes that
have occurred in Kernou Road are intended to give the Licensing Authority an idea of the levels
and types of crimes that have been reported in that area and it is not known whether there are
any links between these and the premises subject of this application.

The Application

i have read the application in conjunction with the Torbay Council Licensing Statement of
Principles and consider that it is lacking in several areas, as follows:



The application does not indicate what the intended capacity of the premises will be. This
information would assist the responsible authorities in identifying the potential impact of a 3.00
am licence at the premises.

In relation to drugs, the applicant proposes a condition “A zero tolerance towards illegal drugs
shall operate at all times”. Will there be a written drugs policy and what will be included within
this policy in relation to staff training, identification, retention and disposal of drugs?

The applicant proposes that customers shall be encouraged to leave the premises in a quiet
and orderly manner, but there is no detail as to how they intend to fulfil this requirement.

The application does not make any reference to staff completing the BIIAB Level 1 Award in
Responsible Alcohol Retailing, the DPS completing the BIIAB National Certificate for
Designated Premises Supervisors, or whether there will be a Personal Licence Holder on duty
when alcohol is sold after midnight, which the pelice now recommend for all nightclub type
premises seeking the sale of alcohol until the early hours of the morning.

it does not contain any information to demonstrate that the applicant has considered the impact
that the sale of alcohol for an additional 2 hours on Friday and Saturday nights may have.
What steps does the applicant propose to take in relation to identifying drunkenness at his
premises? Has the applicant considered the use of breathboxes?

Throughout the UK there has been an increase in knife related crime, however the appiication
'does not contain any detail in relation to this matter,' so has it been considered by the
applicant?

The application does not contain any information as to whether the applicant has considered
imposing an age limitation for thase under 18 years on attending the premises, limiting their
access to certain parts of the premises or exciuding them from the premises at particular times
as recommended within the Licensing Statement of Principles.

The application seeks to allow off sales of alcohol, but there is no further information contained
within the application indicating whether this will be restricted to alcohol supplied in the original
sealed containers or whether customers.

Conclusion

With regard to the licensing objective, the Prevention of Public Nuisance, | recognise that the
Torbay Council Public Protection Officer is the responsible authority for noise issues. However,
myself and police officers are frequently contacted by residents in relation to noise issues, our
call centres often receive noise complaints when the local authority staff are not on duty, and
we strive to assist both the local authority and residents wherever possible. | therefore
consider it appropriate to advise you that | am seriously concernad about the negative impact a
3.00 am licence for entertainment and alcohol will have on public nuisance within the vicinity of
this premises.



It is the opinion of the police from our vast experience of dealing with licensed premises that
those premises where alcohol sales cease up to 11.00 pm or midnight occasionally come to the
attention of police but generally do not impact on the Licensing Objections. Premises
authorised to sell alcohol until 1.00 am may impact on the licensing objectives, particularly the
Prevention of Crime and Disorder and the Prevention of Public Nuisance, but with suitable
management and policies in place most of these concerns can be addressed. However in
respect of premises which are authorised to sell alcohol until 3.00 am the risks significantly
increase and irrespective of any conditions imposed on the licence, there is an extremely high
likelihood of crime, disorder, anti-social behaviour and public nuisance issues,

The police have considered this application together with the history of the premises and we
object to all ficensing activities ceasing at 0200 and 0300 hrs as outlined, with the premises
closing 30 minutes thereafter, on the grounds that this is likely to have a negative impact on the
licensing objectives the Prevention of Crime and Disorder and the Prevention of Public
Nuisance.

Should you require any further information, please do not hesitate to contact me.
Yours faithfully

ﬁ/\&oft

Julie Smart
Police Licertsing Officer — Torbay



Devon & Cornwall Police

East Street Pub Company Ltd Licensing Department
The Hyde Dendy Devon and Comwall Police
18 Esplanade Road Police Station
PAIGNTON South Street
Devon TORQUAY TQ2 5AH
TQ4 6BD
Telephone: 01803 218900
7 August 2019
Dear Sir/Madam

The Hyde Dendy, 18 Esplanade Road, Paignton, Devon, TQ4 6BD

| am writing to you in your rﬁ‘pacity of Premises Licence Holder of the above named premises
which has the benefit of Premises Licence Number PL1132, issued by Torbay Council. r

| have been advised that between 0015 and 0025 hours on the morning on Sunday 28 July
2019 an incident occurred in an area known as No 18 within your premises. This incident
involved a 20 year old male (the aggrieved) who was on the dancefloor with 2 females when a
further male (the suspect) approached one of the females and tried to speak to her. The
female told the suspect to go away but he would not move away. The aggrieved then got in
between the female and the suspect and the suspect punched the aggrieved male to the face,
following which he picked up a glass and smashed this on the left side of the aggrieved's head
causing cuts to his face, neck and chest. The aggrieved then punched the suspect, hitting him
above the eye. Other people then intervened and pulled the offender away.

As a result of this incident, my Police Licensing Officer, Mrs Julie Smart, attended your
premises at 10.00 am on Wednesday 31 July 2019, in the company of Mrs Carrie Carter,
Licensing Enforcement Officer of Torbay Council. At that time Mrs Smart completed a
Significant Event Audit with the assistance of Mr Stephen Narvidge, your Designated Premises
Supervisor and a director of the East Street Pub Company Ltd, and Mr Xander Narvidge, who
was working as a manager at the time of the incident. A copy of this Significant Event Audit is
attached for your information.

Mrs Smart informs me that whilst completing this audit, Mr Xander Narvidge produced various
documents, such as door steward feports, door steward signing-in sheets and training records.
Mrs Smart advises me she is happy with the documents that she saw.
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After the Significant Event Audit had been completed, Mrs Carter ran through the conditions on
your Premises Licence to check that each were being complied with.

| would take this opportunity to remind you of condition 7 under Annexe 3 Conditions Attached
after a hearing by the Licensing Authority, The Prevention of Crime and Disorder, on your
Premises Licence, which states:

“The DPS must hold or completed the BIIAB National Certificate for Designated
Premises Supervisors within 2 months of commencing employment at the premises.”

Records held by my Licensing Department show that on 23 January 2018 you submitted an
application to Vary the DPS of the Hyde Dendy to Mr Stephen Narvidge and therefore it follows
that he probably would have commenced employment at the premises on or around that date.
In order to comply with this licence condition he would have needed to complete and passed
the qualification by no later than 23 March 2018. Unfortunately, Mr Stephen Narvidge has
confirmed that he does not hold the BIIAB National Certificate for Designated Premises
Supervisors, nor has he undertaken this training.

It is therefore apparent that your premises has been operating in breach of this licence
condition since 23 March 2018. Mrs Smart advises me that she has now informed Mr Narvidge

that he must complete this training within the next 3 months, ie by no later than 31 October
2019,

Mrs Smart also informs me that she attended your premises on 1 November 2018, in the
company of Mr Karl Martin (Public Protection Officer of Torbay Council) when she met with
Mr Stephen Narvidge and your legal representative, Mr James Cross of Kitsons Solicitors. At
the outset of that meeting the use of various individuals areas within your pramises was
discussed and Mrs Smart noted that in addition to a large smoking shelter, external TV area
and an [ce cream booth having been erected within the outside area, the internal layout of the
premises had also been changed to include a kitchen area within the main bar and the bar
servery may have been altered. Mrs Smart recalls advising Mr Narvidge and Mr Cross that any
proposed changes to the layout of the premises need to be correctly authorised by the way of a
variation application and she advised Mr Narvidge that your premises were therefore not
operating in accordance with the Premises Licence, which contains a copy of the approved
plan of the premises.

In respect of the smoking shelter, external TV area and ice cream booth, | believe that these
have now been remaved from the outside area. However, In respect of the new kitchen area
this was still In situ on 31 July 2019 and, on that date, no variation application had been
received by the Licensing Authority or the Police seeking authority for this building work.

At the meeting on 31 July 2019 Mrs Carter discussed this matter with Mr Narvidge. She
handed him a blank minor variation application form, and explained what he needs to write on
the form, to assist with the submission of this application. Despite Mr Narvidge indicating that

he has up to date plans of the premises, this application has siill not been submitted to the
Licensing Authority and Police.



| would take this opportunity to remind you that failing to comply with the terms and conditions
of @ Premises Licence constitutes an offence under Section 136 of the Licensing Act 2003 and
a person found guilty of such an offence is liable on summary conviction to an unlimited fine, a
term of imprisonment of up to 6 months, or to both.

In respect of the glassing incident, as you are aware, one of the Licensing Objectives under the
Licensing Act 2003 is the Prevention of Crime and Disorder, and as such all glassing incidents
are taken very seriously by the Devon and Cornwall Police.

You are hereby notified that should another incident involving a glass or bottle occur at your
premises in the next 12 months, we may consider asking you to go glass free in your venue.

| would remind you that as Premises Licence Holder it is your responsibility to ensure that your
premises is run in accordance with your Premises Licence, and within the confines of the law at
all imes. Should the matters raised within this letter not be addressed to a satisfactory level,
by 31 October 2019 in respect of the BIIAB qualification, and by 16 August 2019 in respect of
the minor variation, | shall consider applying for a prosecution for any offences committed or a
Review of your Premises Licence, hut | hope that this will not be necessary.

A copy of this lefter has been forwarded to the Torbay Council Licensing Team for their
information. Should you require any further information, please do not hesitate to contact
Julie Smart on 01803 218500.

Yours faithfully |

Superintendent J Hawley

Head of Prevention Department
Devon and Cornwall Police
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s Devon & Cornwall Police
Building safer communities together

Significant Event Audit (SEA) Record for Licensed Premises
To be completed by the Licensing Officer with the DPS.

Name of premises: ... . B D O N oo
Address of premises: ...\ 3.. ESPFLANDDE 2o, farenTon

..................................................................................................................

Date of audit: ./ &..l.../.@2..7.)9... Time of audit: ... |2QQ.HE.S.
Name of designated premises supervisor / duty manager present: MM . STENE. NALRYID.EE......

..................................................................................................................................................................

Event Details: Crime Ref. No. (if applicable): ......./ C& /(g"ﬂDS})q
Event details: ... ASSARLT . Sy SS. OSSR . AS..EACaA
Date of incident: ..2-8.../.Q7../ 1G.... Time of incident: .2QNS.=.QQ2S. IS ...
Nature of incident:.AE. o DRnLEf00 WiTH... 2 fepan es. of LA ... ..
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---------------------------------------------------------------------------------------------------------------------------------------------------------------------

......................................................................................................................................................................

Incident book checked? B¥es O No
ANy COMMENES: .oorers M ST OUDEN e sesss st sss st

......................................................................................................................................................................

......................................................................................................................................................................

Capacity of venue: .......... e v N Nurpber of cystomers at time of incident: %Qﬁf&&ﬁa ‘,%
oo J

Door staff:
Number of door staff on duty at time of incident (continue on additional sheet if required):
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z T YRaAGE. e sy o B T P
£ Name: |27 Badge Nambers 2 op F AT T CommentT o S R
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Door staff (continued):
Does allegation implicate door staff in incident? I Yes [O-NG~

Were door staff in the vicini it and if so how many and where:

DA cELC00R & Ay OuT8eE

Door staff signing in and / or inciaent vook checked?  3¥&¢ O No

B
Was a weapon used? IIPﬁs' ONo Give details: ........, L

.....................................................................................................................................................................

Was weapon recovered for police? [J Yes [Wg™
Was incident scene preserved for police? O Yes Bl NOT SovErs SRDvsYH

ccTV:

Does the premises have a CCTV system? Qs ONo
Was CCTV working at time of incident? Bes O No
Were all aspects of incident captured? @&  ONo
Are ejection routes covered by CCTV? LY ONo

Are duty staff always able to download on request? Yes [INo

Irr‘age quality: !b'Ggod O Poor 0O Blind spot O OtiLer {too far avJay/ out of focus)
Any comments:

..............................................................................................................................................
......................................................................................................................................................................
......................................................................................................................................................................

----------------------------------------------------------------------------------------------------------------------------------------------------------------------

Bar staff:

How many bar staff working? ... @ How many glass collectors?........./ 2o
S
............................................................... _‘_m%\ag,@m\ag\{&nrm
Is external radio link used? ¥as [ No O N/A V\!j_gg is in possession of the radio?....................
Pcu-,STewMDS"-StmoaSmﬁa@«f ............................................................
Are tables clear of empty glasses? GYVER O No

Are polycarbonate glasses used on premises? CiYes BEMO

Are their bottle hins around premises? MEN TG No baTTuEl .

A[\y COMMIBIS, ettt ks st s st e s

----------------------------------------------------------------------------------------------------------------------------------------------------------------------




Age policy:

Were any under 18's involved in incident? [ Yes EH®

What proof of age policy operates on the premises? .. C.oBtAENSE. . 25
How frequently are staff trained in proof of age policy?..car. A3\ crian. g Mon Ty
Is this documented? BHfes O No

Toilets:
cHeEcKkED ZESV ey Y
Checked? Male &fes O No Female &¥es O No i+ eEtnen kP,

Is there a toilet attendant? OYes QMO

Do they have a radio link to door staff? [I Yes B-NG LCIN/A

ls there CCTV covering toilets? oY ONo onut erlTan s .

ANY COMUTIBIIES. 1vreviiuiriseissssssssrortasssesinsssssresssrsseessessess seosnertossssstsssssosssoss s essesssbbasissssisssssssnsssssssnssssssasssssiossssoss

......................................................................................................................................................................

......................................................................................................................................................................

Which licensing conditions relate to the incident? TR RSHERED, GQRSSES Tt ..
é*\-ﬂsSE‘SH"’C‘T‘Fﬂ‘lSc—e'-rmms—rﬁ-prermAsﬂﬂems

......................................................................................................................................................................

......................................................................................................................................................................

......................................................................................................................................................................

......................................................................................................................................................................

s an action plan required? O Yes o
What recommendations have been made? . RECS. NREERS. Th. samPLETE. 1L RS,

......................................................................................................................................................................

What timescale has been given to remedy i ldéhtrfleﬁ'@s‘lues? ..... B RTEES e enir s
Any other COMMENtS: ....oiveercvsenieienicscsinesiinns e esnesantssesoeees e sasesm e eSS SO R R
Signature of licensing officer: ™ X axout= Date: 21Yo 119
Signature of désignated premises supervisor / duty manager: Date: 8| -07-19
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